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I. Policy 

A person who has been an employee of Capital University at least one year and has worked 
1,250 hours or more during the 12 months prior to requesting leave is eligible for family and 
medical leave according to the terms of this policy. An eligible employee will be allowed up to 
12 weeks of unpaid leave within any 12 month period for the birth or placement of a child for 
adoption or foster care with the employee, to provide physical or psychological care for a child, 
spouse or parent with a serious health condition, or when the employee is unable to perform 
the functions of his or her job because of the employee’s own serious health condition.  
 
Leave for birth, adoption or foster placement of a child must be concluded within 12 months 
after the birth, adoption or placement. Leave may begin prior to the birth, adoption, or 
placement if appropriate. When both spouses work for the university, if leave is taken for birth 
or adoption of a healthy child or to care for an ill parent, the maximum combined leave for 
both spouses is 12 weeks. If leave is taken to care for a child or spouse with a serious health 
condition, each spouse is entitled to 12 weeks of leave.  
 
Military leave entitlements for eligible specified family members allow (1) Up to 12 weeks of 
leave within a 12-month period for certain qualifying exigencies arising out of a covered 
military member's active duty status, or notification of an impending call or order to active duty 
status, in support of a contingency operation, and (2) Up to 26 weeks of leave in a single 12-
month period to care for a covered service member recovering from a serious injury or illness 
incurred in the line of duty on active duty. Eligible employees are entitled to a combined total 
of up to 26 weeks of all types of military-related FMLA leave during a single 12-month period.  

 
 

II. Definitions and Policy Details 
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Substitution of Paid Leave. The university will substitute paid time off benefits for unpaid FMLA 
leave, but this does not add to the total length of the leave. Paid vacation leave and paid 
personal leave must be exhausted before transitioning to a without pay status;  an employee 
may substitute up to five days of sick leave for an immediate family member;  paid sick leave in 
excess of five days may only be substituted for leave for the employee's own serious health 
condition. Unless the employee or the university elects to substitute paid sick leave and all 
vacation and personal time has been exhausted, the employee's leave will be unpaid for all full 
days of FMLA leave taken or for hours of leave taken within a day. Reduction of pay for partial 
days off will not impact an employee's exempt status under the Fair Labor Standards Act.  
 
Intermittent or Reduced Work Leave. Ordinarily, FMLA leave must be taken in one block of time 
unless the university agrees otherwise. In the case of a serious health condition of the 
employee or employee's parent, spouse or child, the employee may take leave intermittently or 
on a reduced work schedule if medically necessary. If leave is required on this basis, the 
university may require the employee to transfer temporarily to an alternative position of 
equivalent pay and benefits that better accommodates recurring periods of absence or a part-
time schedule.  
 
Job Reinstatement. An employee granted FMLA leave will be returned to the same position 
held prior to leave or to an equivalent position including pay and benefits. A doctor's release 
may be required if an employee is returning from a medical leave of three or more days. 
Employee fraud under this policy may result in disciplinary measures, including loss of the right 
to job reinstatement.  
 
Employee Benefits During Leave. An employee on an approved FMLA leave has continuing 
coverage under the university's group medical insurance and may continue coverage for spouse 
and dependents by arranging to pay the normal portion of premium contributions during the 
period of unpaid leave. The employee on unpaid FMLA leave continues to receive other 
benefits except (1) retirement contributions and social security contributions by the university,  
(2) accrual of sick leave and vacation days during any period of unpaid leave, and (3) holiday 
pay. The university may recover premiums paid to maintain an employee on the group health 
insurance during FMLA leave when the employee fails to return to work.  

 
III. Procedure 

Notification of Employer. In all cases an employee should attempt to schedule foreseeable 
leave so as not to disrupt unduly the university's operations. An employee must provide the 
university 30 days written notice of need for leave, or, if emergency conditions prevent such 
notice, notice must be given as soon as practicable. The employee may need to report on his or 
her status during the leave period, and the university may seek to confirm such status.  
 
Certification of Need for Leave. In the case of medical leave for the employee's illness or injury 
or that of a family member, the employee must in a timely manner, normally within 15 days of 
a leave request, provide the university the following information from the responsible health 
care provider: (1) the date of the serious health condition, (2) the duration of the condition, (3) 
a statement by the responsible health care provider that the employee is needed to care for 
the ill person and the estimated length of the leave, or a statement that the employee cannot 
perform the functions of the job, and (4) the medical reasons for intermittent leave or reduced 
work schedule, if required.  
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Record-Keeping.  
Definitions:  
Serious Health Condition: an illness, injury, impairment or physical or mental condition (1) of a 
child, parent or spouse which warrants the participation of a family member to provide care 
during a period of treatment, or supervision of the child, parent or spouse, and also involves 
either an (a) inpatient facility or (b) continuing treatment or continuing supervision by a health 
care provider, and which entails any period of incapacity requiring absence of more than three 
calendar days; or (2) of the employee which makes the employee unable to perform the 
functions of his or her job.  
 
Health Care Provider: a state-licensed medical doctor, osteopath, podiatrist, dentist, clinical 
psychologist, optometrist, nurse practitioner, nurse midwife, chiropractor,  
Christian Science practitioner listed by the Christian Science Church, or pastoral counselor 
licensed or approved by the American Association of Pastoral Counselors.  
 
Family Member: the only family members for whose care the employee may have time off are 
parents, spouses, and children (natural, adopted, foster or step child who is under 18 or 
incapable of self-care).  
 
Military Caregiver Leave (also known as Covered Service member Leave):  Eligible employees 
who are family members of covered service members qualify up to 26 workweeks of leave in a 
“single 12-month period” to care for a covered service member with a serious illness or injury 
incurred in the line of duty on active duty.  In order to care for a covered servicemember, an 
eligible employee must be the spouse, son, daughter, or parent, or next of kin of a covered 
servicemember.  Based on a recommendation of the President’s Commission on Care for 
America’s Returning Wounded Warriors (the Dole-Shalala Commission), this 26 workweek 
entitlement is a special provision that extends FMLA job-protected leave beyond the normal 12 
weeks of FMLA leave. This provision also extends FMLA protection to additional family 
members (i.e., next of kin) beyond those who may take FMLA leave for other qualifying 
reasons.  
 
Qualifying Exigency Leave: A military leave entitlement helps families of members of the 
National Guard and Reserves manage their affairs while the member is on active duty in 
support of a contingency operation. This provision makes the normal 12 workweeks of FMLA 
job-protected leave available to eligible employees with a covered military member serving in 
the National Guard or Reserves to use for “any qualifying exigency” arising out of the fact that a 
covered military member is on active duty or called to active duty status in support of a 
contingency operation. The Department’s final rule defines qualifying exigency by referring to a 
number of broad categories for which employees can use FMLA leave: (1) Short-notice 
deployment; (2) Military events and related activities; (3) Childcare and school activities; (4) 
Financial and legal arrangements; (5) Counseling; (6) Rest and recuperation; (7) Post-
deployment activities; and (8) Additional activities not encompassed in the other categories, 
but agreed to by the employer and employee.  
 
 

IV. Responsibilities 

Under Capital University's Family and Medical Leave of Absence Policy, as a condition of FMLA 
leave an employee must provide to the university in a timely manner certain information and 
certifications from the responsible health care provider for the leave requested, as follows:  
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For care of child, parent or spouse with serious health condition:  
1. date on which the condition commenced  
2. probable duration of condition  
3. appropriate medical facts regarding the condition  
4. estimate of time needed to provide the care 
5. statement that the condition warrants my participation to provide care.  

 
For employee's personal serious health condition:  
1. date on which my condition commenced  
2. probable duration of my condition  
3. appropriate medical facts regarding my condition  
4. statement that I am unable to perform the functions of my position due to my 

condition.  
 

For military caregivers or for exigency leave:   
1. date on which the leave will commence 
2. probable duration of leave   
5. statement that the condition warrants my participation to provide care or service.  

 
 
For intermittent leave or for leave on a reduced work schedule:  
1. statement of medical necessity for my intermittent leave or reduced work schedule leave 

and its expected duration, and listing of dates of my planned medical treatments and 
duration of treatments; or  

2. statement attesting to the necessity of intermittent leave or reduced work schedule leave for 
me to provide care for or assist in the recovery of my child, parent or spouse, and an 
estimate of expected duration and schedule of my intermittent or reduced schedule leave.  

 
 

V. Resources 

The university will keep a record of whether absences are FMLA leave. Employees are required 
to cooperate in providing necessary certifications and forms. The university will treat all 
information and certifications by the employee's health care provider as confidential medical 
records of the employee that are to be used only for purposes of implementing this policy.  
 
Employees requesting leave due to the birth or adoption of a child should also review the 
Parental Leave Policy.  Parental Leave is considered a type of Family and Medical Leave and 
runs concurrently.   
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